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courts by an action for false imprisonment or malicious prosecution.
Suspension did not legalise illegal arrest; it merely suspended a par-
ticular remedy in respect of particular offences.   Accordingly it was -
the practice at the close of the period of suspension to pass an
Indemnity Act, in order to protect officials concerned from the indemnity
consequences of any incidental illegal acts which they might have Acts,
committed under cover of the suspension of the prerogative writ.
During a period of emergency many ifegalities may be committed
by the Executive in their efforts to deal with a critical situation. The
object of suspension was to enable the Government to take steps
which, though politically expedient, were, or might be, not strictly
legal. An Indemnity Act legalises all such illegalities and so supple-
ments a Suspension Act which may not have given to the Executive
all the power that it required.
Neither during the First nor Second World Wars was there any First World
direct suspension of habeas corpus, The Defence of the Realm Acts, War.
1914-15, empowered the Executive to make regulations by Order in
Council for securing the public safety or for the defence of the realm.
It was held that this general power was wide enough to support a
regulation authorising imprisonment without trial: The King v.
Halliday, exparte Zadig, [1917] A.C. 260; K. & L, 26.
The House of Lords held that a regulation was valid which autho-
rised the Secretary of State to detain a British subject on the grounds
of Ms hostile origin or association. It was contended on behalf of
Zadig, who was a naturalised British subject, that some limitation
must be put upon the general words of the statute delegating power
to the Executive; that there was no provision for imprisonment
without trial, and indeed the Defence of the Realm Act, 1915, had
expressly provided for the trial of British subjects in a civil court by
a jury; that general words in a statute could not take away the vested
right of a subject or alter the fundamental law of the Constitution;
that the statute being penal in nature must be strictly construed and
that no construction should be adopted which was repugnant to the
constitutional tradition of the country. The majority of the court
swept aside these arguments and held that on the construction of
the Act the Executive had unrestricted powers.   Lord Craigmyle
(Lord Shaw of Dunfermline as he then was) delivered a dissenting
judgment which has been preferred by some; he declined to infer
from the delegation of a power to make regulations for public safety
and defence that Zadig could be detained without a trial and indeed
without being accused of any offence, save that he was of hostile
origin or association as defined by the regulation; Parliament had
not expressly said in words any one of these things.
A person detained under a valid regulation giving unrestricted
power to detain cannot subsequently bring an action for false im-
prisonment in order to test the merits of his detention. Thus, though
habeas corpus proceedings are not suspended, there is a greater